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MILTON, MA
MEMORANDUM “
To: Milton Planning Board
FrROM: Matthew J. Dunn, Esq. for the Objectors, Philip Johenning
and John Rowe
DATE: March 23,2015
RE: Oldfield Family, LLC/Thayer Nursery Corporvation Application

Jor a Special Permit for Landscape Business Use

This memorandum supplements the summary of objections submitted by Philip
Johenning and John Rowe to this Board on January 7, 2015, In addition to the grounds set forth
in that memorandum, Mr. Johenning and Mr. Rowe further oppose the application submitted by
the Oldfield Family, LL.C and Thayer Nursery Corporation (together, “Thayer Nursery” or
“Applicants”) for a special permit for “Landscaping Business Use” on the properties known as
and numbered 217, 237 and 270 Hillside Street, as well as 0 and 24 Forest Street in Milton
(collectively, the “Subject Property™) for the following reasons.

I. Additional Objections

1. Since Thayer Nursery submitted its original application for a special permit to this Board
on October 21, 2014, it has altered and supplemented its proposal on several different occasions
without providing abutters and other interested citizens with sufficient advance notice prior to
presenting them to the Planning Board. This has resulted in a piecemeal submission and
presentation of Thayer Nursery’s application, which has made it overly difficult and confusing to
understand if or how Thayer Nursery has complied with all of the specific requirements of the
bylaw amendment. As Thayer Nursery itself actively participated in drafting the bylaw
amendment, it was well aware of its requirements and should have had a complete application
prepared in advance of its submission to this Board. The current review process undermines the
very purpose of the public hearing process, which is to provide a full and open public
presentation of the proposed conditions, uses and activities that Thayer Nursery seeks to engage
in on its property by secking a special permit.

2. Despite the difficult posed by the piecemeal submission and presentation of Thayer
Nursery’s application, there remain a number of substantial requirements mandated by the bylaw
amendment that Thayer Nursery still has not addressed. They are as follows:




A.  The Applicants are Ineligible for the Zoning Relief They Seek

As a prerequisite to apply for a special permit, the bylaw amendment requires that “the
applicant or applicants, or their predecessors-in-interest, on that date (i.e. July 2012) held a
special permit or use variance issued by the Board of Appeals pursuant to Section 11L.A.4 and/or
6 with regard to all or part of any such lot.” See Exhibit A at p. 1. In the application, the
Oldficld Family, LI.C indicates that it is the owner of the properties known as 217, 237 and 270
Hillside Street and 0 and 24 Forest Street (the “Property™), and Thayer Nursery states that it
operates there as a tenant. Thayer Nursery further states that “(i)n 1967, the Oldfields (i.e.
Robert and Margaret Oldfield) were granted a Special Permit by the Milton Zoning Board of
Appeals...” and that “(i)n 1987 (the) Special Permit was amended by the Milton ZBA so as to
allow lot 1B to be used in conjunction with the nursery business...” Thayer Nursery claims that
“(f)rom 1963 to the present, the Oldfield Family has resided on the Property, has held ownership
of the Thayer Nursery Corporation and has operated continuously as a nursery agribusiness. ..”

Significantly, the Applicants do not argue that the Oldfield Family, LLC, or Thayer
Nursery Corporation held a special permit or use variance issued by the Board of Appeals in
July 2012. Rather, they imply that they are “successors-in-interest” to the rights bestowed by the
Milton ZBA in the 1967 and 1987 Special Permits to the Oldfield Family. However, the express
terms of the 1967 Special Permit (as amended by the 1987 Special Permit) specifically limit who

can hold those rights.

In Paragraph No. 10 of the 1967 Special Permit, the ZBA stated that “(t)his permit runs to
you (i.e. Robert and Margaret Oldfield) personally (including any assistants) only, and shall not
be assigned or transferred to any other person.” (emphasis added). See Exhibit B at p. 8.
While the 1987 Special Permit amended Paragraph No. 10 of the 1967 Special Permit, it too
restricted the assignment and transfer of the rights granted by the ZBA. See Exhibit C at p. 16.
In Paragraph No. 4 of the 1987 Special Permit, the ZBA stated “Paragraph No. 10 of the
conditions, limitations and safeguards is amended to read: ‘This permit runs to the applicants
(i.e. Robert and Margaret Oldfield) and their children personally (including any assistants) only,
and shall not be assigned or transferred to any other person.” (emphasis added). Id. Such
conditions limiting a special permit to use by the applicant (or their children) are recognized as
valid in Massachusetts. See Maki v. Town of Yarmouth, 340 Mass.207, 213 (1960).

As the plain language provided in both the 1967 and 1987 Special Permits makes clear,
only Robert Oldfield, Margaret Oldfield and their children can personally hold the rights in the
Special Permits bestowed by the ZBA. Those rights cannot be assigned or transferred to anyone
else - including the Oldfield Family, LLC and Thayer Nursery Corporation. Accordingly, by the
very terms of the 1967 and 1987 Special Permits, the Applicants cannot be “successors-in-
interest™ because those rights cannot be assigned or transferred to them.

Stated differently, the Oldfield Family, LLC and Thayer Nursery Corporation are not
Robert Oldficld, Margaret Oldfield or their children. They are legally distinct entities. See
Spaneas v. Travelers Indem. Co., 423 Mass. 352, 354 (1996) (stating that a “corporation is an
independent legal entity, separate and distinct from its shareholders, officers, and employees™);
see also New England Pro Tour, Inc. v. Hebb, 22 Mass.L.Rptr. 413, *6 (Mass. Sup. Ct. Apr. 18,



2007) (stating that “a corporation, even a corporation wholly-owned by a single person, is a
distinct and separate legal entity”). The Applicants cannot possess the same rights as Robert
Oldfield, Margaret Oldfield and their children because the 1967 and 1987 Special Permits

expressly prohibit it.

It is axiomatic that one cannot be a “successors-in-interest” if the “interest” that they
claim cannot be validly assigned or transferred to them by the person who they claim is their
“predecessor-in-interest.” In this case, the Applicants cannot be a “successors-in-interest™ to
Oldfield family members’ rights in the 1967 and 1987 special permits because the very terms of
those decisions expressly state that there can be no valid assignment or transfer of those rights to
anyone else - including the Applicants. Consequently, Thayer Nursery Cotrporation and the
Oldfield Family LLC were simply operating the commercial ventures on the Property in July
2012 without any legal right to do so. They cannot point to any legally recognizable
“predecessors-in-interest” that held a special permit or use variance issued by the Board of
Appeals in July, 2012. As this is an eligibility pre-requisite under the bylaw amendment, t
Thayer Nursery Corporation and the Oldfield Family LLC are ineligible for the zoning relief that
they seek in their application.

Furthermore, to the extent that the Applicants may argue that Margaret Oldfield and F.
Joshua Oldfield are the “applicants” for the special permit currently sought from this Board, they
too lack standing to pursue such zoning relief. Neither own the Property. The Oldfield Family,
LLC does. Moreover, neither Maggie, nor Josh will be the party operating the commercial
ventures for which the special permit is needed. Thayer Nursery Corporation will be the one
engaging in those activities. As such, neither Maggie, nor Josh are “parties in interest” to the
requested zoning relief. Accordingly, they not eligible applicants under the bylaw amendment.

B. The Applicants Have Still Presented No Evidence as to the Extent of Their
July 2012 Baseline Activities

As specifically stated in the bylaw amendment, the activities for which the Planning
Board can authorize by special permit under the bylaw amendment are expressly limited only to
those which were conducted in 2012. See Bylaw Amendment at § 2. Moreover, the bylaw
amendment restricts the size of those limited activities to a “level no greater than the level of that
activity existing in 2012 unless there is a reliable showing that a greater level would be
consistent with the purpose of this Subsection and cause no adverse effects on abutters or nearby

residents.” Jd.

The bylaw amendment does not allow any applicant to introduce a new activity on its
property and expressly limits the existing activities to the level at which the applicant was
conducting them in 2012. Although Mr. Johenning and Mr, Rowe pointed out this requirement
at the public hearing before this Board on January 8, 2014, Thayer Nursery still has not
supplemented its application with any information concerning the size and scope of its retail
sales (including ts farmers” markets and other special events) and commercial landscaping,
construction, snow-plowing and firewood sales businesses on the Subject Property in 2012. As
previously stated, without this baseline information (which is required under the bylaw
amendment), it would be impossible for the Planning Board to determine the appropriate size



and scope of the commerecial activities that Thayer Nursery seeks to undertake on the Subject
Property. This, in turn, would defeat the stated purpose of the bylaw amendment — which is to
limit these commercial activities to a “level no greater than the level of that activity existing in

2012

The most accurate means to establish what the baseline level of activity was on the
Subject Property in 2012 is for Thayer Nursery to supplement its application with inventory,
sales reports and/or other accounting records for each line of business that it conducted on the
Subject Property in 2012. These figures should then be verified by an independent accounting
firm against Thayer Nursery’s 2012 tax returns. After this baseline is set — which will reveal the
- size and scope of Thayer Nursery’s commetrcial activities on the Subject Property in 2012 —
Thayer Nursery should be required to submit this same information to the Planning Board on an
annual basis in order to prove that it is not operating at a greater level than the 2012 baseline.
This is consistent with the purpose of the bylaw amendment.

C. Drainage Plan

The bylaw amendment requires Thayer Nursery to show that its drainage measures (i)
will not cause adverse drainage impacts on neighboring properties, (ii) will not increase water
flows onto neighboring properties, and (iii) will not create ponding on neighboring properties.
The drainage plan submitted by Thayer Nursery does not satisfy any of these requirements, In
fact, the drainage measures already put in place by Thayer Nursery on the Subject Property have
actually increased water flow into Mr. Johenning’s and Mr. Rowe’s home and onto their
property. Accordingly, the Planning Board should order Thayer Nursery to provide it with a
more detailed drainage plan that specifically addresses the three requirements of the bylaw
amendment cited above as a pre-condition to further considering Thayer Nursery’s application.

D. Lighting Plan

Thayer Nursery still has not provided this Board with any plan that quantifies the
intensity of the lighting used on the Subject Property or measures the light overspill onto the
neighboring properties and the adjoining streets. Again, this information is necessary for the
Planning Board to assess whether the day-to-day operations on the Subject Property will infringe
upon rights of abutters and nearby residents. Accordingly, it should take no further action on
Thayer Nursery’s application unless and until this specific information is submitted to the

Planning Board.

E. Traffic Study

Just like with any other application for a special permit, Thayer Nursery must make a
showing that the requested zoning relief can be granted without substantial detriment to the
public good. In this case, Thayer Nursery is seeking this Board’s permission to make and
receive truck deliveries using the narrow roadways of the Scott’s Woods neighborhood. As this
implicates the health, safety and welfare of Milton residents sharing those same narrow
roadways, this Board should require Thayer Nursery to submit a professional traffic study with
its application which explains these impact that the proposed truck deliveries will have on



abutters and nearby residents, and sets forth a proposal to mitigate any adverse effects. None has
ever been done.. Accordingly, the Planning Board should take no further action on Thayer
Nursery’s application unless and until it submits this traffic study.

Conclusion

Whereas the Oldfield Family, LLC, Thayer Nursery Corporation, Maggie Oldfield and
Josh Oldfield are ineligible for the zoning relief that they seek, and no one has shown that the use
of the Subject Property will comply with all of the requirements of the bylaw amendment, this
Board is precluded under the express terms of the bylaw amendment itself from issuing a special
permit to the Applicant. See Bylaw Amendment at 8 (stating that the Planning Board may only
grant a special permit for “Landscaping Business Use” where it finds compliance with the
purpose of Zoning Amendment and with all of the foregoing terms, conditions, standards and

requircments set forth therein).

Very truly yours,

Philip Johenning and John Rowe,
by their-attoraey, __







TowN OF MILTON
MASSACHUSETTS

SUSAN M, GALVIN
Townr Clark

"To Whom It May Concern:

This is to certify that the following is a true copy of Article 2 of the Warrant for the Special
Town Mecting held May 5, 2014 and the vots passed thereunder,

ARTICLE2 To see if the Town will vote to amend Section 10 of the Genetal

Bylaws, known as the Zoning Bylaws, by adding the following Subparagraph(k) to Section
HLA.7:- *(K) Landscaping Business Use as provided in Section 1L, _..."and by adding the

following Subsection __to Seotion ITl:
LANDSCAPING BUSINESS USE

0 eals pursuant to'Segt
NGOG With R y [he special permit shall satisfy all
requirerneiits 5p on and may contain other requirements, terms and
conditions doemed necessary or appropriate by the Planning Board, A Special Permit for
Landscaping Business Use shall have an initial term of three years, or such shorter period as the
Planning Board may determine, and shall be renewable for one or more additional terms of five

ears with such additional terms and conditions as may be appropriate provided that there has

een material compliance with the Special Permit in the prior term. Upon application by the
Building Commissioner during the term or extended term of the Special Permit, the Special
Permit may be revoked by the Board of Appeals after hearing in the event of a material violation
which has not been promptly cured following notice from the Building Commissioner.

L Purpose
The purpose of this subsection is to permit the ongoing opetations of landscaping businesses,
which were in operation on July 2012 and which existed on Jots for at least one of which a
special permit pursuant to Section IILA.4 and/or 6 or use varlance was in force on July, 2012,
This subsection is intended to make the physical layout and the day-to-day operations of each
such landscaping business reasonably compatible with the interests of abutters and nearby
residents and their rights to reasonable quiet and enjoyment of their propetties, This subsection is
intended to provide and require enforceable specifics for the layout and operations of each such
landscaping business in order to control dust, noise, light and odor, to promote safety, to reduce
inconvenience to neighboring residents, and to establish reasonable limits on the amount of

infrastructure, equipment and operations,

2 Definition of Landscaping Business: Permissible Activities
For purposes of this Subsection, a landscaping business is defined as a business concem which
operates to construct, install and maintain Jawns, trees, yards, shrubs, gardens, patios, related

grounds and other outdoor areas which are owned by others, The landscaping business may own or
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lease real and personal é)mperty, employ employees and may be authorized by special permit to
own, lease, operate, and store vehicles and equipment reasonably necessary for business operations.
The landscadping business may be authorized to sell trees, shrubs, sod, seed, loam, mulch and related
material and may be authorized to sell stone, stone dust, gravel, pavers, landscape omamentations,
timbers and related materials needed to implement a Jan scape design. It may be authorized to sell
firewood if substantial sales of firewood occurred in 2012, It may be authorized to soll Christmas
trees and other holiday materials if substantial sales of such oceurred in 2012, It may be authorized
to provide snow plm:ﬁ:f and snow and jce removal services for third persons, including the Town,
Such authorizations shall be contained in a Special Permit issued by the Planning Boaﬁg which shali
impose reasonable limitatlons, terms and conditions to itmplement and attain the purpose of this

Subsection, Any activity aythorized by the Planning Board shall be an activity which was
conducted in 2012. Authorization of an activity shall be at the level no greater than the level of
that activity existing in 2012 unless there is a reliable showing that a greater level would be
consistent with the purpose of this Subsection and cause no adverse effects on abutters ot nearby
residents, If necessary to achieve the purposes of this Subsection, a level of activity less then the

level in 2012 may be required,

3, capi ic st on a Lot With Other Uses, Including Agrleultural
Creenhouse, Nursery and/or Residential

A landscaping business may be located on a Jot or Jots in conjunction with other uses permissible
provided that if there shall be any involvement

in a regidence district, including residential use,
between the landscaping use and another use, the requirements of this Subsection shall apply to
that other use. As used m this Subsection a lot shall be deemed to include all contiguous lots,

including lots that may be separated by a road or waterway, under common ownership or lease,
For purposes of fhis Subsection, an agricultural use is defined in and shall be conducted in
accordance with M.G.L. ¢, 128, s, 1(8), M.G.L. ¢. 40A, s, 3 and M.G.L. ¢. 61A; a greenhouse
and/or nursery yse is defined in and shall be conducted in accordance with Section i,

Subsections 4(b) and 7(d),

4, s an ifications
An application for a Special Permit for Landscaping Business Use shall include the following

lans, rules and specifications and such other descr ptive text and material as may be specified
g‘y the Planning Board, The flans shall be prepared in & form suitable for recording by a -
Registered Professional Engineer. Each plan, rule or specification shall be specifically approved
am% shell be enforceable as part of the special permit,

xisting Conditions Plan. This plan shall show the existing site topography, buildings,

()
drainage infrastracture, driveways,

structures, utility services, water and sewer lines, wells,
landscape, natural features, and areas of use,

() Deeds and Leases. Copies of all deeds and leases showing applicants’ interest in the
premises proposed for landscaping business use.

fe) Wetlands Delineation Plan. This plan shall show any wetlands cxisting on site.

) inage Plan, This plan shell show provisions for drainage and drainage infrastructure for the
effective control of stormwater and, insofar as reasonably possible, its retention on site. Drainage
measures shall not cause adverse drainage impacts on neighboring properties, They shail not
increase water flows onto neighboring properties nor create ponding on neighboring properties,

{) Landscape Plan, This plan shall show lendscaping along lot lines designed to present an
attractive appearance and to help buffer noise, and shall, as necessary for buffering major
sources of noise, include one or more sound-buffering walls or fences appro riately sited and

incorporated into en attractive setting and landscaped with vegetation on both sides. The



landscapin]?aﬂlan shall similarly show landscaping designed to help effectively control dust,
The plan shall show all other landscaping to be provided. Species and size of plants to be
provided shall be specified. Specifications for all fences, walls and sound-buffering landscape
structures shall be part of this plan. Fences and walls shall be at least fifteen (15) feet from Jot
lines and landscaping shall, at & minimum, be provided in the area within thirty (30) feet of lot
lines, provided that a driveway reasonably necessary for safe and efficient ciroulation of on-
site traffic may be in this area.
©  Operations. This plan shall show the driveways, the loading and unloading areas with
specification for the on-site vehicular movements of trucks and other equipment used on site,
riveways shall not be located within twenty (20) feet of [of lines and shall be further removed
whenever reasona%ractical. Loading areas shall not be located within thirty (30) feet of lot
lines and shall be er removed whenever reasonably practical. The plan shall provide for
safe and convenient movements of vehicles on-site, minitmizin, idling equipment, back-up
movements, noise and dust, The plan shall specify procedures for trucks making deliveries and
for the on-site operation of the trucks and other equipment used in the business, The plan shall
specify loading procedures for materdals to be taken offesite for use in the landscaping business,
The plan shall specify hours of opetation for loading, unloading, operations and any other use

of neisy equipment,
employees, trucks

() Parking Plan, This plan shall show the parking spaces for customers,
when not in use, and other vehicles when not in use and shall show the storage space for other

meni. Garages and their layouts for parking and storage shall be shown, The parking plan

equi
slcllaﬂpino!ude a reliable analysis of the number of parking spaces needed for business

operations,
dumpsters and

(1) Building Plans, This plan shall show all business buildings, storage bins,
arc footage, location, setbacks from lot

other business structures, including dimensions, squ

lines, elevations, utilities, and specification of the business uses to which interior space will be
put, There shall be no new or materially altered business buildings except as may be
speoifically approved in the Special Permit. Any new or substantially altered buildings shall be
designed by an architect in a traditional style and sited at least 50 feet from any lot line. A

building shall be deemed a business building if all or part of it is used for business purposes,
() List of Busincss Activities. The list shall sct out the business activities, including any sales,
to be conducted on site with a desctiption of each activity and its anticipated use of facilities on
site together with the anticipated extent, times and dates of the activities.

()  Mitigation Plan, This plan shall specify proposed measures to be taken to control noise,
dust and offensive odors {n business operations, The plan shall specifically identify the likely
soutces of nolge, dust and odors and specify effective measures to be taken 1o reduce and
control each source of noise, dust and odor and prevent adverse impacts on nearby residents,
Measures shall include mitigating requirements and restrictions on opetations as well as

physical changes designed to mitigate impacts.
ghting which shall be designed to

(k) Lighting Plan, This plan shall show all exterior li
light overspill onto the neighboring

provide reasonably necessary lighting while minimizi
properties and the adjoining streets. The design of lighting fixtures shall be appropriate to a

residential neighbothood. Light levels shall be low.

(0  Street Improvement Plan, In the event that truck traffic cannot adequately access the business
property staying on pavement of the streets providing accoss, this plan shall propose strect

improvements to be provided at applicant’s expense to permit safe acoess by trucks without
damage to the street shoulders or adjoining property,

(m) Signs. The location and description of any signs advertising the business shall be
specitied, All signs shall be approved by the Town’s Sign Review Committee.

{ny Lisi of Vehicles. The list shatl show the number and type of vehicles which were in use at the



business premises In business operations on July 1, 2013, and specification of the nuntbers and
type of vehicles proposed for future operations with Justification of a need for any increase in
number or change of ?/ge Any new acquisitions shall be chosen with quiet operation as principal

criterion, The list shall be kept current,

{0) Rules. A list of the rules proposed to be imiposed by the Special Permit to ensure that
vehioles and equipment are shut off and not left idling when not in use and that employees do
their work efficiently and quietly. Barphones shall be required if radios, CD players or the like
are in use by employees. Loudspeakers and amplified music shall not be used in business
operations.

@  Firewood Plan, In the event that the landscaping business proposes to sell firewood, this plan
shall show the specifics of and procedures for firewood operations, including safe and reasonably
quiet deliveries to the landscaping business, safe storage of firewood inventory by the business and
safe and reasonably quiet loading.of trucks making deliveries of firewood to customers,
Firewood operations shall not have any significant dust or odor impacts,

(@ Snow and Ive Removal Plan, In the event that the landscaping business proposes to sell
snowplowing or snow and ice removal services, this plan shall show the specifics of and procedures
for snowplowing and snow and ice removal services, including safe and reasonably quiet equipping,

loading and dispatch of trucks and on-sits activities necessary for provision of the services, neluding

storage of equipment and materials,
@)  Sales Plan. In the event the landscaping business proposes to maintain a sales office for

sale of some or all of the matexials listed in Paragraph 2 in conjunction with landscaping
services, the plans shall show the speoifics of and procedures for such sales, Any such sales
operations shall not be materially different in extent or manner from similar sales conducted in
2012, The sales office mag be operated between the hours of 7:00 A.M. and 6:00 P.M. Monday
through Saturday and 9:00 A.M, and 6:00 P.M, on Sunday. .
0 Christmas Trees and Holiday Materials Plan, In the event that the landscaping business
proposes to sell Christmas trees, pumpkins and other holiday materials, this plan shall show the
specifics of'and procedures of such holiday sales otperations, including safe and reasonably quiet
eliveries to the landscaping business. The sales of Christmas trees shall be allowed from the last
Friday before Thanksgiving Day to the following January 1 and the hours of such sales may be

from 8:00 A.M. to 9;:00 P.M.,

5, Approval of Plans, Rules an ification
As part of a special permit issued under this Subsection, the Planning Board shall approve plans,
rules and specifications which the Board deems adeﬂf‘late under each of the foregoing paragraphs.
Insofar as the material submitted by an applicant with the application for a special permit may be
inadequate or fail to advance the Jmtpose of this Subsection, the Planning Board shall require its
revision. Once all plans, rules and specifications are deteymined to be adequate and to advance the
urposes of this Subsection, they shall be incorporated into the Special Permit by reference and

gecome enforceable requirements, terms and conditions of the Special Permit.

6 Site Plan Approval By Planning Board,

Site Plan Approval by the Planning Board in the manner and under the procedures and standards of
Section VIILD shall be required for & landscaping business vse, The site plan submitted for approval
by the Planning Board shall contain all the plans, rules, specificetions, text and material confained in
the application for the special permit and such other plans, text and material as the Planning Board

may require,

7 Requirements for 2 Landscaping Bysiness Use,

In addition to the requiremnenis for plans, rules and specifications contained in the previous
paragraph and other terms conditions and requirements imposed by the Planning Board, a special




permit for landscaping business use shall effectively provide for the following matters:

) Storage in nloading of Materials. A landscaping business shall have suitable
storage fucilities for safe storage of non-perishables used in its business, including mulch, loam,
stong, stone dust and gravel. Effective measures shall be taken in the siting and use of thess storage
facilities to avoid adverse impaots from dust, odors and noise on neighboring properties and
residents; such measures shall include: covering or enclesure of dusty or odorous materials; use of
safe, efficient and reasonably quiet loading and unloading procedures; siting so as to best avoid
adverse impaots, use of abatement procedures; and buffering with vegetation and noise reducing
walls and fenoes, Such storage facilities shall be located at least forty (40) foet from lot Jines,

()  Storage of Fertilizer. A landscaping business shall have suitable storage facilities for safe
storage of fertilizer, other chemical products, fuel and oil used in landscaping operations, provided
that reasonable measures ate taken in the siting and use of these storage tgcilities to avoid and
remediate spillage and to prevent any fertilizer or chemical product fiom becoming air born, Use of
fertilizer and chemical produets in growing operations shall be in accordance with instructions and
regulations and shall not affect neighboring progerties. In no event shall fertilizer or chemical
products be stored within thirty-five (35) feet of a lot line, Underground tanks shall not be used for

storage,

(o) OEgmtgrs of a Landscaping Business, Operators of a landscaping business shall be
operated by the applicant(s) for the Special Permit or for amendment of the Srecial Permit. The
operators shall be named in the Special Permit or amendment, Operators shall have an ownershi
or leaschold interest in the business premises, Operators shall be reponsible for ensusing that al])
requircments, terms atid conditions of the Special Permit are comﬂlied with. An operator or an
authotized representative shall be on site during regular business hours and, if any complaints are
received on account of non-compliance with any such requirements, terms and conditions, shall
promptly cause such noncompliance to be curetl and take appropriate steps to prevent any

recurrence,
Yehicles, The operators of a landscaping business may own, lease, operate and maintain

v@e}hicles foruse in its busincss. The Special Permit shall specify the number and type of vehicles

which shall be permissible. The numbers and types of vehicles in use on the business premises

onJuly, 2012 shall be the upper limit for numbers and types of vehicles absent a reliable showing that

a higher number or different type would have no adverse impacts and would result in a reduction of

overall noise. All vehicles shall be maintained in proper running order, clean and in good repair.

Back-up homs on vehicles used on site shall be modulated to the minimum leve! deemed permissible

by applicable law. Any maintenance, repair or oleaning of a vehicle, if performed on site, shall be

performed in an enclosed space designated for the purpose. Vehicles may be used for nursery ;

opetations a3 well as for landsoaping operations, but if registration of such vehicles is required, they !

shall be registered as required by the Massachusstts Registry of Motor Vehicles, Parking in arages ;

or in areas suitably screened from view from neighboring properties shall be provided for all vehicles

used in landscaping operations. There shall be no outside storage of inoperable vehicles or parts.

Vohicles shall not be left running for more than five minutes when not in use, Insofar as mufflers can

be provided to teduce the noise made by vehicles, mufflers which effectively serve this purpose shall .

be mstalled on the vehicles and maintained in good operating order, ?

(@ On-site Traffic; Loading: Deliveries. There shall be safe and convenient movements of :

vehicles on-site, minimizing idling equipment, back-up movements, noise and dust, Enforceable I

procedures shall be specified for trucks making deliveries and for the on-site operation of the trucks i

and other equipment used in the business. Enforceable loading procedures for materials to be taken |

off site for use in the landscaping business shall be specified. Such loading and use of nois ![
|

equipment may ocour only between the hours of 7:00 A, M. and 6:00 P.M. Monday through Friday
and the hours of 8:00 AM. and 5:00 P.M. on Saturday. There shall be no loading or use of noisy
uipment on Sundays, provided that use of equipment for the loading of plant and nursery materials,
sﬂﬁch are not sold as part of landscaping services, shall be permissible between the hours of 10:00
AM, and 3:00 P.M. on Sundays. Deliveries to the business premises shall be scheduled so asto !



ocour on Weekdays between the hours of 9:00 AM. and 2:00 P.M. and the operators shall take
reasonable steps o assure compliance, With respect to any deliveries made outsids of these hours,
the operators shall maintain 4 log available for public inspection stating the type and time of delivery
and the reason why it was made out-of-hours, Routine deliveries of mail, packages and small items

shall not be subject to this deltvery limitation,
[0} Quiside Truck Traffic, Streets providing access to the business premises shall be adequate
to accommodate the truck traffio to and from the site, There shall be an approved truck route which
trucks shall use, In the event that & turn on or from public streets is necessary the landsoape
business use shall ensure that the can be and are safely and conveniently made on ﬁe street
vement without use of the sireet’s shoulder provided that specific provision may be made in the
pecial Permit for use and maintenance of a non-gaved arca of the street for such turns, Any
demage to street shoulders or adjoining 15;gopcsrt:y y trucks accessing or egressing the business
premises shall be promptly repaited by operators. The operators shall take appropriate
megsures to ensure that street shoulders adjoining the business are well maintained and kept in a
non-dusty condition, Provision shall be made to ensure that trucks meking deliveries of materials,
plants, firewood or Christmas trees and other holiday materials do not park on public streets in
Milton or stap on the public streets adjoining the business premises prior or sy sequent to such

deliveries.
(&) Dumpsters, A landscaping business may use dumpsters as shown on the Landscape Plan
in the manner specified by the Operations Plan, Dumpsters shall be screened by fences and

landscaping as shown, Movement or ergstying of dumpsters shall occur between 10:00 A, M. and
2:00 P.M. All dumpsters shall be in good condition and emit no dust or odors. Noise from the

use of dumpsters shall be at & low level,

8 Notie Procedure for Degision

The notice and procedural requirements set out in Section IX.B and C and the standard to be used in
rendeting a declsion set out in Section IX.C shall apply to special eSermits for a landscaping business
use. Under this Subsection the Planning Board may grant a Special Petmit for Landscaping
Business Use where it finds compliance with the purpose of this Subsection and with all of the
foregoing terms, conditions, standards and requitements and finds that the lmdsca%ing business use
will not cause any substantial detsiment to the neighborhood or to the intent of the bylaw. A special
permit may be made subject to such terms and conditions as the Planning Board may find necessary

or appropriate.

9, Decision '
The special permit issued by the Planning Board shall be recorded with the Registry of Deeds by
licant’s expense within thirty days after the Town Clerk has certified

the Applicant at the A
p ]Fx)ag the special permit has expired. A copy of the recorded document with

that the time for appe :
recording information shall be provided to the Town Planner pron;lér)tlty after recording, The
0

special permit shall remain in effect during its term (unless revok t as long as the land and
landscaping business use is operated by the permitice in accordance with the special permit, In
the event that the land and business is transferred to a third party and said third party shall seek
to continue operation of the landscaping business use then a new special permit application shall
be required and the Planning Board may issue a new special permit in accordance with the

provisions of this Subseetion,

VOTED. The Town voted to amend Section 10 of the General Bylaws, known as the Zoning
Bylaws, by adding the following Subperagraph(k) to Section IILA.7:-



“(K) Landscaping Business Use as provided in Section IIL. N” and by adding the
following Subsection N to Section III;

LANDSCAPING BUSINESS USE

In a residence zone on a lot or lots on which a landscaping business was being conducted
in July 2012, the Planning Board may grant a special permit for landscaping business use on
such lot or lots provided that the applicant or applicants or their predecessors in interest on that
date held a special permit or use variance issued by the Board of Appeals pursuant to Section
[I1.A.4 and or 6 with regard fo all or pert of any such lot. The special permit shall satisfy all
requirements specified in this Subsection and may contain other requirements, terms and
conditions deemed necessary or appropriate by the Planning Board, A Special Permit for
Landscaping Business Use shall have an initial term of three years, or such shorter period as the
Planning Board may determine, and shall be renewable for one or more additional terms of fve
years, or such shorter period as the Planning Board may determine, with such additional terms
and conditions as may be appropriate provided that there has been material compliance with the
Special Permit in the prior term. Upon application by the Building Commissioner during the
term or extended term of the Special Permit, the Special Permit may be revoked by the Board of
Appeals after hearing in the event of 2 material violation which has not been promptly cured

following notice from the Building Commissioner.

1. Purpose
The purpose of this subsection is to permit the ongoing operations of landscaping businesses,
which were in opetation on July 2012 and which existed on lots for at least one of which a
special permit pursuant to Section I1I.A.4 and/or 6 or use variance was in force on July, 2012.
This subsection is intended to make the physical layout and the day-to-day operations of each
such Iandscaping business reasonably compatible with the interests of abutters and nearby
residents and their rights to reasonable quiet and enjoyment of their properties. This subsection
is intended to provide and require enforceable specifics for the layout and operations of each
such landscaping business in order to control dust, noise, light and odor, to promote safety, to
reduce inconvenience to neighboring residents, and to establish reasonable limits on the amount

of infrastructure, equipment and operations,

2. Definition of Landscaping Business: Permissible Activities

For purposes of this Subsection, a landscaping business is defined as a business concern which
operates 1o construct, install and maintain lawns, trees, yards, shrubs, gardens, patios, related
grounds and other outdoor areas which are owned by others. The landscaping business may own
or lease real and personal property, employ employees and may be authorized by special permit
to own, lease, operate, and store vehicles and equipment reasonably necessary for business
operations. The landscaping business may be authorized to sell trees, shrubs, sod, seed, loam,
mulch and related material and may be authorized to sell stone, stone dust, gravel, pavers,




landscape ornamentations, timbers and related materials needed to implement a landscape
design. It may be authorized to sell firewoed if substantial sales of firewood occurred in 2012,
It may be authorized to sell Christmas trees and other holiday materials if substantial sales of
such occurred in 2012, It may be authorized {o provide snow plowing and snow and ice removal
~ services for third persons, including the Town. Such authorizations shall be contained int a
Special Permit issued by the Planning Board which shall impose reasonable limitations, terms
and conditions to implement and attain the purpose of this Subsection. Any activity authorized
by the Planning Board shall be an activity which was conducted in 2012. Authorization of an
 activity shall be at the level no greater than the level of that activity existing in 2012 unless there
Is a reliable showing that a greater leve! would be consistent with the purpose of this Subsection
and cause no adverse effects on abutters or neatby residents. If necessary to achieve the
purposes of this Subsection, a level of activity less than the level in 2012 may be required,

ndscapi ices May Existona L ith Other Uses, Including Agricultural

3,
Greenhouse, Nursery and/or Residentiaf

A landscaping business may be located on a lot or lots in conjunction with other uses permissible
in a residence district, including residential use, provided that if there shall be any involvement
between the landscaping use and another use, the requirements of this Subsection shall apply to
that other use. As used in this Subsection a lot shall be deemed to include all contiguous lots,
including lots that may be separated by a road or waterway, under common ownership or lease.
For purposes of this Subsection, an agricultural use is defined in and shall be condugted in
accordance with M.G.L. ¢. 128, s. 1(a), M.G.L. ¢. 40A, s. 3 and M,G.L. ¢, 61A; a greenhouse
and/or nursery use is defined in and shall be conducted in accordance with Section I11,

Subsections 4{b) and 7(d).

4, Plans, Rules and Specifications

An application for a Special Permit for Landscaping Business Use shall include the following
plans, rules and specifications and such other desoriptive text and material as may be specified
by the Planning Board, The plans shall be prepared in a form suitable for recording by a
Registered Professional Engineer. Each plan, rule or specification shall be specifically approved

and shall be enforceable as part of the special permit,

(s} Existing Conditions Plan. This plan shall show the existing site topography, buildings,
structures, utility services, water and sewer lines, wells, drainage infrastructure,
driveways, landscape, natural features, and areas of use.
(b) Degds and Leases. Copies of all deeds and leases showing applicants® interest in the ;

premises proposed for landscaping business use,

(c) Wetlands Delineation Plan. This plan shall show any wetlands existing on site. .
(d) Drainage Plan. This plan shall show provisions for drainage and drainage infrastructure

for the effective control of stormwater and, insofar as reasonably possible, its retention on




site. Drainage measures shall not cause adverse drainage impacts on neighboring
propezties. They shall not increase water flows onto neighboring properties nor create
ponding on reighboring properties,

(¢) Landscape Plan, This plan shall show landscaping along lot lines designed to present an
attractive appearance and to help buffor noise, and shall, as necessary for buffering major
sources of noise, include one or more sound-buffering walls or fences appropriately sited
and incorporated into an atiractive setting and landscaped with vegetation on both sides.
The Jandscaping plan shall similarly show landscaping designed to help effectively
control dust. The plan shall show alf other landscaping to be provided, Species and size
of plants to be provided shall be specified, Specifications for all fences, walls and sound-
buffering landscepe structures shall be part of this plan, Fences and walls shall be at least
fifteen (15) feet from lot lines and landscaping shall, at a minimum, be provided in the
ares within thirty (30) foet of lot fines, provided that a driveway reasonably necessary for
safie and efficient circulation of on-site traffic may be in this area.

(f) Operations, This plan shall show the driveways, the loading and unloading areas with
speeifioation for the on-site vehioular movements of trucks and other equipment used on
site. Driveways shall not be located within twenty (20) feet of lot lines and shall be
further removed whenever reasonably practical, Loading areas shall not be located
within thirty (30) feet of lot lines and shall be further removed whenever reasonably
practical, The plan shall provide for safe and convenient movements of vehicles on-site,
minimizing idling equipment, back-up movements, noise and dust, The plan shall
specify procedures for trucks making delivetles and for the on-site operation of the trucks
and other equipment used in the business, The plan shall specify loading procedures for
materials o be taken off-site for use in the landscaping business, The plan shal specify
hours of operation for loading, unloading, operations and any other use of noisy

equipment,
(g) Parking Plan. This plan shall show the parking spaces for customers, employees, trucks

when not in use, and other vehicles when not in use and shall show the storage space for
other equipment. Garages and their layouts for parking and storage shall be shown, The
parking plan shall include a reliable analysis of the number of parking spaces needed for
business operations,

(h) Building Plans. This plan shall show all business buildings, storage bins, dumpsters and
other business structures, including dimensions, square footage, locatlon, setbacks from
lot lines, elevations, utilities, and specification of the business uses to which interior
space will be put, There shall be no new or materially altered business buildings except
as may be specifically approved in the Special Permit. Any new or substantially altered
buildings shall be designed by an architect in a traditional style and sited at least 50 feet
from any lot line. A building shall be deemed a business building if all or part of it is

used for business purposes.



(i) List of Business Activities. The list shall set out the business activities, including any
sales, o be conducted on site with a description of each activity and its anticipated uge of

facilities on site togother with the anticipated extent, times and dates of the activities.

() Mitigation Plan, This plan shall specify proposed measures to be taken to control noise,
dust and offensive odors in business operations. The plan shall specifically identify the
likely sources of noise, dust and odors and specify effective measures to be taken to
reduce and control each source of noise, dust and odor and prevent adverss impacts on
neatby residents. Measures shall include mitigating requirements and restrictions on
operations as well as physical changes designed to mitigate impacts,

(k) Lighting Plan, This plan shall show all exterior lighting which shail be designed to
provide reasonably necessary lighting while minimizing light overspif] onto the
neighboring properties and the adjoining streets, The design of lighting fixtures shall be
appropriate to 4 residential neighborhood. Light levels shall be low,

() Street Improvement Plan. In the event that truck taffic cannot adequately access the
business property staying on pavement of the strests providing access, this plan shall

propose street improvements to be provided at applicant’s expense to permit safe access
by trucks without damage to the street shoulders or adjoining property.

(m)Signs. The location and description of any signs advertising the business shall be
specified. All signs shall be approved by the Town’s Sign Review Committee.

(n) List of Vehicles, The list shall show the number and type of vehicles which were in use
at the business premises in business operations on July 1, 2012, end specification of the
numbers and type of vehicles proposed for future operations with justification of a need
for any increase in number or change of type. Any new acquisitions shall be chosen with
quiet operation as a principal criterion, The list shall be kept cutrent,

(o) Rules, A list of the rules proposed to be imposed by the Spectal Permit to ensure that
vehicles and equipment are shut off and not left idling when not in use and that
employees do their work efficiently and quietly. Barphones shall be required if radios,
CD players or the like are in use by employees. Loudspeakers and amplified music shall
not be used in business operations,

(p) Firgwood Plan. In the event that the landscaping business proposes to sell firewood, this
plan shall show the specifics of and procedures for firewood operations, including safe
and reasonably quiet deliveries to the landscaping business, safe storage of fisewoad
Inventory by the business and safe and reasonably quiet loading of trucks making
deliverles of firewood to customers. Firewood operations shall not have any significant

dust or odor impacts.

(q) Snow and Ice Removal Plan. In the event that the landscaping business proposes to sell

snowplowing or snow and ice removal services, this plan shall show the specifics of and
procedures for snowplowing and snow and ice removal services, including safe and
reasonably quief equipping, loading and dispatch of trucks and on-site acfivities
necessary for provision of the serviees, including storage of equipment and materials.



(r) Sales Plan. In the event the landscaping business proposes to maintain a sales office for
 sale of some or all of the materlals listed in Paragraph 2 in conjunction with landscaping
services, the plans shall show the specifics of and procedures for such sales. Any such
sales operations shall not be materielly different in extent or manner from similar sales
conducted in 2012. The sales office may be operated between the hours of 7:00 A .M.
and 6:00 P.M. Monday through Saturday and 9:00 A.M. and 6:00 P.M, on Sunday subject
to such reasonable restrictions on sales activitles s may be required by the Planning

Board.

(s) Chrigtmas Treos and Holiday Materials Plan, In the event that the landscaping business

proposes to sell Christmas trees, pumpking and other holiday materials, this plan shal}
show the specifics of and procedures of such holiday sales operations, including safe and
reasonably quiet deliveries to the landscaping business, The sales of Christmas trees
shall be allowed from the last Friday before Thanksgiving Day to the following January |
and the hours of such sales may be from 8:00.A.M. to 9:00 P.M,

5. . Approval of Plans, Rules and Specifications

As part of & special permit issued under this Subsection, the Planning Board shall approve plans,
rules and specifications which the Board deems adequate under each of the foregoing
patagraphs. Insofar as the material submitted by an applicant with the application for a special
permit may be inadequate or fail to advance the purpose of this Subsection, the Planning Board
shall require its revision, Once all plans, rules and specifications are determined to be adequate
and to advarnce the purposes of this Subsestion, they shall be incorporated into the Special Permit
by reference and become enforceable requirements, teries and conditions of the Special Permit,

Site Plan Approyal By Planning Board.

Site Plan Approval by the Planning Board in the manner and under the procedures and standards
of Section VILD shall be required for a landscaping business use. The site plan submitted for
approval by the Planning Board shall contain all the plans, rules, specifications, text and material
contained in the application for the special permit and such other plans, text and material as the

Planning Board may require,

7. Requirements for a Landscaping Business Use.

In addition to the requirements for plans, rules and specifications contained in the previous
paragtaph and other terms conditions and requirements imposed by the Planning Board, a special
permit for landscaping business use shall effectively provide for the following matters;

(a) Storage. Loading and Unloading of Materials.

A landscaping business shall have suitable storage facilities for safe storage of non-
perishables used in its business, including mulch, loam, stone, stone dust and gravel,



Effective measures shall be taken in the siting and use of these stordgoe facilities to dvoid
adverse impacts from dust, odors and noise on neighboring properties and residents; such
measutes shall include: covering or enclosure of dusty or odorous materials; use of safe,
ofticient and reasonably quiet loading and unloading procedures; siting so as to best
avoid adverse impacts, use of abatement procedures; and buffering with vegetation and
noise reducing walls and fences. Such storage facilities shall be located at loast forty (40)

feet from lot lines,
(b) Storage of Fertilizer.

A landscaping business shall have suitable storage facilities for safe storage of fertilizer,
other chemical products, fuel and oll used in landscaping operations, provided that
reasonable measures are taken in the siting and use of these storage facilities to avoid and
temediate spillage and to prevent any fertilizer or chemical product from becoming air
born, Use of fertilizer and chemioal products in growing operations shall be in
accordance with instructions and regulations and shall not affect neighboring properties.
In no event shall fertilizer or chemical products be stored within thirty-five (35) feet of &

lot line. Underground tanks shall not be used for storage.

(c) Operators of a Landscaping Business. ‘

Operators of a landscaping business shall be operated by the applicant(s) for the Special
Permit or for amendment of the Special Permit. The operators shall be named in the
Special Permit or amendment. Operators shall have an ownership or leasehold interest in
the business premises, Operators shall be responsible for ensuring that all requirements,
terms and conditions of the Special Permit are complied with. An operator or an
authorized representative shall be on site during regular business hours and, if any
complaints ate received on account of non-compliance with any such requirements, terms
and conditions, shall promptly cause such non-compliance to be cured and take

appropriate steps to prevent any recurrence,

(d) Vebicles.
The operators of a landscaping business may own, lease, operate and maintaln vehicles :
for use in its business. The Special Permit shall specify the number and type of vehicles ]
which shall be permissible. The numbers and types of vehicles in use on the business !
premises on July, 2012 shall be the upper limit for numbers and types of vehicles absent a
relinble showing that a higher number or different type would have no adverse impacts l
and would result in a reduction of overall noise, All vehicles shall be maintained in !
proper running order, clean and in good repair. Back~up horns on vehicles used on site i
shall be modulated to the minimum level deemed permissible by applicable law. Any
maintenance, repait or cleaning of a vehicle, if performed on site, shall be performed in
an enclosed space designated for the purpose. Vehioles may be used for nursery



operations as well as for landscaping operations, but if registration of such vehicles is
required, they shall be registered as required by the Massachusetis Registry of Motor
Vehicles. Parking in garages or in areas suitably scresned from view from neighboring
propertics shall be provided for all vehicles used in landscaping operations. There shall
be no outside storage of inoperable vehicles or parts, Vehicles shall not be left running
for more than five minutes when not in use. Insofar as mufflers can be provided to
reduce the noise made by vehicles, mufflers which effectively serve this purpose shall be

installed on the vehicles and maintained in good operating order,

(¢) QOn-site Traffic; Loading: Deliveries,

There shall be safe and convenient movements of vehicles on-site, minimizing idling
oquipment, back-up movements, noise and dust. Enforceable procedures shall be
specified for trucks making defiverles and for the on-site operation of the trucks and other
equipment used in the business, Enforceable loading procedures for materials to be taken
off site for use in the landsoaping business shall be specified. Such loading and use of
noisy equipment may occur only between the hours of 8:00 A.M. and 6:00 P.M, Monday
through Friday and the hours of 9:00 AM, and 5:00 P.M, on Saturday unless an earlier
start of no more than one hour is shown to be reasonably necessary for the operations of
the landscaping business. There shall be no loading or use of noisy equipment on
Sundays, provided that use of equipment for the loading of plant and nursery materials,
which are not sold as part of landscaping services, shall be permissible between the hours
of 10:00 A.M. and 3:00 P.M. on Sundays. Deliveries to the business premises shall be
scheduled so as to oceur on Weekdays between the hours of 9:00 A.M, and 2:00 P.M. and
the operators shall take reasonable steps to assure compliance. With respect to any
deliveries made outside of these hours, the operators shall maintain a log available for
publie inspection stating the type and time of delivery and the reason why it was made
out-of-hours. Routine deliveries of mail, packages and small items shall not be subject to

this delivery limitation,

(f) Outside Truck Traffic

Streets providing access to the business premises shall be adequate to accommodate the
truck traffic to and from the sits, There shall be an approved truck route which tracks
shall use. In the event that a turn on or from pubic streets is necessary the landscape
buginess use shall ensure that the turns can be and are safely and conveniently made on
the sireet pavement without use of the street’s shoulder provided that specific provision
may be made in the Special Permit for use and maintenance of a non-paved area of the
street for such turns. Any damage to street shoulders or adjoining property by trucks
accessing or egressing the business premises shall be promptly repaired by the operators,
The operators shall take appropriate measures to ensure that street shoulders adjoining the
business are well maintained and kept in a non-dusty condition. Provision shall be made



to ensure that trucks making deliveries of materials, plants, firewood or Christmas trees
and other holiday materials do not patk on public streets in Milton or stop on the public

streets adjoining the business premises prior or subsequent to such deliveries.

(g) Dumpsters

A landscaping business may use dumpsters as shown on the Landscape Plan in the
manner specified by the Operations Plan, Dumpsters shall be screened by fences and
landscaping as shown, Movement or emptying of dumpsters shall ocour between 10:00
AM, and 2:00 P.M, All dumpsters shall be in good condition and emit no dust or odors.
Noise from the use of dumpsters shall be at a low level,

8. Notice and Procedure for Decision

The notice and procedural requirements set out in Section IX.B and C and the standard to be
used in rendering a decision set out in Section IX.C shall apply to special permits for a
landscaping business use. Under this Subsection the Planning Board may grant a Special Permit
for Landscaping Business Use where it finds compliance with the purpose of this Subsection and
with all of the foregoing terms, conditions, standards and requirements and finds that the
landsoaping business use will not cause any substantial detriment to the neighborhood or to the
intent of the bylaw. A special permit may be made subject to such terms and conditions as the

Planning Board may find necessary or appropriate,

9, Decision

The special permit issued by the Planning Board shall be recorded with the Registry of Deeds by
the Applicant at the Applicant’s expense within thirty days afier the Town Clerk has certified
that the time for appealing the special permit has expired. A copy of the recorded document with
recording information shall be provided to the Town Planner promptly efter recording, The
special permit shall remain in effect during its term (unless revoked) for as long as the land and
landscaping business use is operated by the permittee in accordance with the special permit. In
the event that the land and business is transferred to a third party and said third party shall seek
to continue operation of the landscaping business use then a new special permit application shal]
be required and the Planning Board may issue a new special permit in accordance with the

provisions of this Subsection.
VOICE VOTE

" The modezator declared a two-thixds vote,

A true copy, Attest

Tovm Clerk ‘



Foew P Two-"Twrds yale,

TowN OF MILTON
MASSACHUSETTS

SUSANM. GALVIN
Town Clerk

To Whom It May Concern;
This is to certify that the following is a true copy of a vote taken at the Annual Town Meeting
held May 5, 2014 and the vote passed thereunder.

At the request of the Moderator, Brian M, Walsh, a motion was made and seconded that on
matters xfequiring & two-thirds vote by statue, a count need not be taken unless the vote so
declared and immediately questioned by seven or more voters as provided by General Laws

Chapter 39 Section 15,

UNANIMOUS VOTE

A trae copy, Atiest
duacnyn b

Town Clerk

&85 Canton Avenue + Milton, MA0Z188 + Phone 617-898-4859 + Fax 617-696-6995
www.fownofmiiton.org
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., .hecision

- application of Ro

' prenuses.

'permlt
‘filed with the Board as part. of the appllcatlon,

: A public hearing was held on the eighth day of~Septehber,

-go~called "Foning Bylaw"), Seétioen LILI. A. 7.

' 2/16/2015
' TOWN OF MILTON

of the Board of” Appeals, ‘as constltuted under Sectlon'VIII of

General Bylaws of the. Town of Milton,’ upon’ the .

bert C. Oldfield and. Margaret T. Oldfleld dated
AuguSt 7, 1987 .

‘chapter 10 of the

L
;

1987

in- the Town Hall, Milton, Massachusetts, pursuant to notice duly given
accordlng to law and to- the Rules of the Board, -upon the appllcatron

of Robert C Oldfleld and Margaret T Oldfleld dated August 7, 1987

and,flled under the prov151ons of General Bylaws, Chapter 10 {the

(d), to-amend a speciai_

permit issued to them on June l 1967 permlttrng erectlon of a lath

house 487 x 72' and a greenhouse 100 % 30' on lot located at 270

i

Hil lside street, Milton (hereln referred to as "the premlses") all for

the purpose of operating a nursery selling only produce rarsed on the
The application sought to amend the special permit so as to

(1) the use of an adjornlng lot shown as Lot 1B on a plan

and use of a 26 feet by 44 feet dlspley Toom for the dlsplay of
produce ralsed on the premises and 1ncrdental products, and (3) the

use of a portlon of Lot 1B for parking of not more than 5. trucks

Members of the Board present at the hearing were Roderrck M.

Connelly, Joseph Lane "and Marlon McEttrlckr'

Section III. A. 7. (d) of the Zoning Sylaw provides-that the

Board of Appeals may issue a permit for the use of land and property

W

wajl‘

(2) the constructlon _

10
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1n a resrdence dlstract as a greenhouse- or nursery selllng only
'produce rarsed on the premlses in order to grant a permlt ‘undexr -

Section VIII C. the Board of Appeals:must be satisfied that: the
desired relief may be granted'without substantiai detriment to the
bublic good and without substantially derogating from the intent or

.purpoae-of the Zoning Bylaw. Such a permit was issued to the

applrcants by this Board on June 1, 1967 and was subjeot to

appropriate condltlons, llmltatlons and safeguards stated in wrltlng

by the Board of Appeals and made a part of the permlt.
Several persons living .in the general oeighborhood of the-
premises in question;-aopeared“at thé- hearing and were recorded as- in
'favor of granting the‘applioation. One person appeared at’ the hearing
was recorded as opposed to the application. One neighbor wrote af
letter‘to the Board registering opposition to the appiication.

' Applicant's attorney, Richard E. Bachmaﬁ, filed a "Brief in

Support of the’ Appllcatlon "
The applrcants have operated a nursery busrness known as Thayer

Nursery on Lot 1A of the premlsee selllng only produce raised on the

ﬁremises.pursuant to the original special permit'sihcelabout_June 2
1967." More recently and pdrsuant'to the proviso in Section III A.‘&..
(d) of the Zoning Bylaw the applioants have also sold Christmas trees
and related items. fn 1976 the applicants acquired Lot lB-and began
using that lot in conjunction with their-nursery'business under the
belief that such use was permitted under the 1967 Special Permite .The '

‘applicants were not informed that the use of the new lot” for nursery

\

purposes was not allowed under @ither the Special Permit or the 2 ning

11
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-thelr attentlon.-

-
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Bylaw untrl 1986 when the Bulldlng Inspector brought the matter to

Consequently, the appllcants filed thls appllcatlon

seeking ihter'alia permission. to use Lot lB for nursery -purposes as

allowed by .the orlglnal Spe01al Permlt
Durrng the approxlmately 20 years that the applrcant has

operated, Thayer Nursery on the premises no complalnts,have ever ‘been

received by either the Building Inspector or the Zonlng Board of

'Appeals that the appllcants were operatlng the nursery in vrolatlon of

"no impact on the residents of those streets.

' Drive and from.whose backyards Lots 1A and 1B can be seen.

always been neat,

any of the condltlons, 11mltatlon and safeguards set forth in the

Specral Permlt except for the problem 1nvolvrng the use of Lot 1B

referred-to above; Moreover, the members of the Board are famllrar

with the operation of Thayer Nursery and find that the premises haVe
clean and/or in conformity with and in appreciation
of the rural resrdentlal character of the nelghborhood. Since Lot 1B

is a back lot with no frontage on either HlllSlde Street or Forest
Avenue, the use of that lot for nursery purposes will have little or
_Also,‘the applicants '
have p}anted evergreens aroﬂg the southeasterly side of Lot.lB to
screen the nursery from the view of.tﬁe residents living on Parkwpod
Thererore,
the Board.finds that Lot lB can be used for nirsery purposes
associated:with Lot 1A without substantial detriment to the'public
good and w1thout substantlally derogating from the intent or purposes
of the Zonlng Bylaw. ' '
Associated with the use of Lot lB for nursery purposes 1s the

applicants’ request to park thereon 5 trucks to be used -in COHJUHCthn
The Board finds that Lot 1B ig?

with the business of Thayer Nursery.
_.3...
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the least obtrusive and most screened area.of the entire premises

(i.e., Lots 1A and 1B) where trucks may be parkedf HOWevef, Mr. énd
southeasterly boundérg‘of Lot

Mrs. Driscoll, whose housé lot abuts the

1B should not be qxposed to having trucks parked unreasonably close to
'their property line.' Accordingly, the application fo-park no more
than 5 trucks used -in conjunction with £hé applicants'-nuréery is
granted bﬁt with éhe qondition that no trucks be paiked%within 65 feet
of the nprtheasterly lot line of Lot 1B all as shown as a liné markéd
~ "Line of Logs" on the-Sepﬁember'BD, 1987 revision of the Plan filed
with thé'application. The Board'understands'that Mr. Driscoll and Mr.
. oldfield have conferred on this,Subjéct.and the ‘proposed line is;';j‘

agreeable to Mr. Driscoll. -
The third amendment of the Special Permit sought by the

. ;
applicafion is permission to add a display rodﬁ having dimensions of
26 feet by 44 feet to the southeasterly side of the'greenhoﬁse and |
| office as éhown on the ﬁlan._jThié Displéy-Room will be used to show
jbqth p;?ﬁuce‘raised on the premises and products to be sold which are
_ incidenﬁai.tc_the sale of produce raised on the premises. The sécoﬁd'
floor cdnsisting of about 1/2 the floor.aréa-of‘the'first'fioor will

contain an office for conduct of the nursery. ' The proposed height of

the new display room will be 23 1/2 feet{1l), Since the display room .

(lJAt.the September 8, 1987 hearing a maximum height of 16 feet
appeared to have been agreed. The applicant, his attorney and. Mr.
Frank Bagge, the applicant's architect appeared at the meeting of the
Board on October 6, 1987 and explaiped that the 16 feet maximum height
restriction was based on a misunderstanding. After listening to the -
tape of the September 8, 1387 hearing the Board agreed that the .7
 maximum allowdble height :should have been .23 1/2 feet., ) /j
: ‘ . o

13 .
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lnCldental to the conduct of the nursery bu51ness

2/16/2015

-4 " . .
: '

t

will occupy an area on- Lot 1A presently used to dlsplay suchproduce
and products under'a lath house, the Board finds that the-erectlon-and
use of a Dlsplay Room with room for a. srngle office on the second

t

floor may be granted without substantlal detriment to the public good

and w1thout substantially derogatlng-from the 1ntent or purpose of the

Zonlng Bylaw. _
The appllcants also requested that Paragraph 10 of the

condltlons, limitations and safeguards of the Specral Permlt be

amended to 1nclude thelr chlldren as persons to whom the Special

Permlt runs and that the sale of flrewood and garden tools be deemed
The Board flnds

‘that Paragraph 10 of the original Special Permlt was intended to

prevent the transfer of the permit to third persohs who were not hé&ld
in such high esteem as that which the neighbors held the appiicants

and that there was no 1ntentlon to deprive members of the appllcants

1mmed1ate family of the beneflts of the Special Permit. In addltlon;

the Board finds that the sale of flreWOod and- garden tools is

ihcidental,to a nurSery business and grants the request to sell those

items on the premises.
Finally, the Board reaffirms that those conditions, limitations-
and safeguards set’ out ln Paragraphs 1 through- 11 of the Spec1a1

Permit dated Junenl 1967 which are not inconsistent with the grant of

this application shall remain in full force and effect.

Therefore, the Board, by unanlmous vote of the members sitting.
on thlS case, hereby determlnes that the Special Permlt 1ssued to the
applicants on June 1, 1967 be amended as set forth in the attached

"Amendments to Specral Permlt 1ssued to Robert C. Oldfleld and

Margaret T Oldfleld 270 Hrllsxde Street, Milton, Massachusetts 021

‘dated June 1, 1967." L
RNat-hy
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~ TOWN OF MILTON . -

Amiendments to Special Permit DPated Junell,.1967.4_

- To:' Robert C. -0ldfidld '

Margaret T. 0ldfield B

270 Hillside Street : :

.Milton, Massachusetts 02186 o ‘ R
Upoq your appllcatlon dated August 7, 1987 for-amendments te the

Special Permit issued to you on June 1, 1967 pursuant to Section IIX

A. (d) of Chapter 10 of the General Building Laws (Zoning Bylaw)

and as shown on a plan dated May 4, 1987'and a revision dated

September 30 1987 and a Plan entltled "Section Through Dlsplay Room"

dated September 30 1987 _all of ‘which are fllEd wrth the Board ahd

open to publlc 1nspect10n
The Board hereby améends the aforesald Specral Permlt to permlt

he followrng-

1. Lot 1B as shown on the Plans referred to. above may be used

in conjunctlon w1th the greenhouse and nursery bu51ness, whlch the

applicants are conductlng on Lot lA..
The appllcants may park no more than 5 trucks used in
; provided, however,

2.
conjunetion with the nursery business on Lot 1B8;

that no trucks may be parked within 65 feet of the northeasterly lot

line of Lot 1B as shown by a llne marsed ”Llne of Legs" on the ‘Plan

revision dated September 30, 1987. No trucks may be parked on Lot
1A. No trucks not used in conjunction with the'applicants' nursery
business may be parked‘ahywhere on Lots 1A or 1B. Accordingly, t

H
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'c last sentence of Paragraph 1 of the condltlons,

2/16/2015 '
llmltatlons and

safeguards contained in the orlglnal spec1a1 permlt is amended to read

2

as follows

"Any -truck based on the

premises shall .be parked in the
area designated in this .

Amendment when not in use.®

Nothing contained in this Paragraph 2 is 1ntended to limit the.

premlses
The applicents may erect’ a Display Room and office having

s renderlng of

3.
dimensions of 26 feet by 44 feet as shown on the artlst’

"Proposed Display Room" dated May 4, 1987 a copy of Whlch was

bresented to the Board at the hearlng and an architects "Section
F

Through Display Room” Plan dated September 30, 1987_and at - the.

1ocatlon on" Lot 1A as shown on the plans The proposed DlSplaY Room .

shall be used for the dlsplay and sale of produce ralsed on the

' premlses and for the display_and sale of jitems incidental to the sale

of such produce The Display Room shall not exceed 23 1/2 feet in'

helght.

The sale of garden tools and firewood as 1nc1dental to the

. 5.
operatlon of the nursery bus1ness 1s permitted.

Except as specifically stated in Paragraphs 1 through 5 abov

16
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K the condltlonS; 11m1tat10nS and safeguarde set forth in the Special
Permit dated June 1, 1967 and not amended hereln are specrflcally

. The rlghts granted :

'restated and 1ncorporated hereln by reference.
y -

herein shall apply only durlng the time that ‘the Spec1al Permlt dated

June 1, 1967 is in force and effect
Issued by the Board of Appeals this 29th.dafIOf October, 13887,

%&4//7%/:(//
o u /CL

FILED - 7 7
GCT'QQ 1987 . | 71,‘_,,._4_;. l/ )l—u._f...._
CWITH ' ‘ . Board of Appeals

TOWM CLERK
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Hr. John M. Curley.

- o OF MILTOI‘!

g"ﬂ

Ducifsion of tha Board of Appeals, as constituted under ﬁactinn VIIL of

ghapter 10. of

application of Robert C. 0ldfield and Margaret T. OLdfield dated

¢

A public heating wad held on the thirtieth day of January, 1867 in ¢

the Town Hell, Milt:on, Massachusetts, pursusnt to notica duly gilven ac-

.'cotding to law and to the Rules of the Board, upom the applica.tion of

Robert €. Dldfiel& and Margaret T. Oldfiald dated January 9, 1967 and

filed under the pruvisious of “General Bylaws, Chapter: 10 (the so-called

"Zoning Bylaw"), Section III A. 7. (d), for a special pemit for the

:erection of & lath house 48' x 72! and a greenhousg 100' = 30° on lot 1o=

cated at 270 Hillside Streat, Milton (herein referred to 28 Hha premises™

all -for the purpose of "Falling only produce rnised on the premisaa' all in

accordsnce with applicat:.on and plan (herein called "said plau") fiied with

- the Board and opdn to public inapecti:on.

Two members of the Board were prepent at the hearing and also Mr.

oliver g, Sughrue, Assaciate Member of the anrd. substituting fur

At least one mamber of the Bagrd has viewed the premises, logated in

L

a Raesldence A. District,

Section TIT. A (d} of the Zoning Bylaw provides that. ‘tha. Boaxd of

. Appeal& mey ianua a permit for tha ude of land and property in a residenaa

ox nuraery selling anly produce raiaed on the L

distriut: 88 .8 greenhouse

p::emisee. Such permit shall be pubject to appropriate couditions, limi~

tations and safeguards stated in writing by the Bosrd of Appeals and made

8, pa.rt: of the permit. Also, under Sectlonm VIII ¢. the Board of Appeala

must be satisfled that the desired ralief may be granted without “stbatan- -

tial detriment to the publie good and withéi:t ‘subatantially dérpgqting

from the :{ntent or puzpose of the Zouning Bylaw.

A number of peraons R mostly living in the general. naighborhood of the

the General Bylaws of the Town. of Milton; upon the &

Januarv 9, 1967 bl
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premiaea in question, appeared at the hearing and wera recorded ag in’
favor of granting the applicatiun. Varioua of these gaye two mein
reasons for their positicm- (1) that they held applicant peraonally in
high esteem and.Wets cnnfident he would do nothing’ detrimental to tha

) ne_i_ghbnrhcud, and (2) that thay felt the prmnd lath

‘heuse and the use thereof and of the premises, as showm on- aeid plan, to

hood than the ude involved: in tha likely- elternate uga of the premises for

‘possibly three new dwellings. ) i

One persan crwning land nearby on which: she expects to huild a dwell-

ing appeared ag the hearing both peraona}.ly and through her attnmey, Mz.

Walter S. Robbins, ‘as not objecting ko the lasusnce of a permit,’ but asking = ' .

that the Bcard carefully limit ‘the- ﬂccpa of' any such pemit:‘so ag to pro-:

Sha Iater filed a

tect " the residential ‘characterzof the neighborhm;d.

letter and Mr, Robbins £iled both a memorar;dmﬁ- of law and a letter sug~

geating c'erf;ain pr;iegdures.
'Applican_t's attorney, M, Bachman, filed both a "Proposed Findings:

of .Facts' and a Hemorandum-of Law. o )
i F;'equentf_referenee was made. at: the hearing, and in -va.riuus of the

documenta abova mentloned, to an alleged non~conforming use of tha prem

ises for the eimduct of a greenhouse and nursery. The Boerd agreas with

Mr. Rabbius' content:ton that the legal status of any exiating non-
cnnforming or other usa of the premises is not g-rmane tu this case ex-
cept as it, ox any previuus use, may provide general backgruund for the

_character of the ueighborhoud. In other worda, a graenhouse and ‘nursery

use whataver 1ts,. statua and extent, has taken place 'on these premises for
many years in the past,

The Board will lim'i.t itself to cansidering' whether, and subject to
'what conditionsa, Limitations, and eafeguards, ‘any pexwit should ba iagsued

by it under Seétiop III. A. 7. (d) of the Zoning Byla‘».;, ‘as well of course

be made in commection therewitb would be less detrimental to the neighbor- '

e

et therrara
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as under Section VIXI. C. of geld Bylaw. Vide t.he within spplication S
and advertisement publishad in connestion *herewith.

The Boa:d takes' judicial notige (of, t:he “fact that the: Hi.llside Straet

B femd

resiﬂential nmnmunity neg

rby to tha premiaes ‘constifutas at 1east one of

ural “méigtiborhoods”in Milton.® The Ecm:d will therefore give

tha-most T
particular gttantion tu tha possible advexse affects of any commercial Do
entarprise in this vieinity. | Having in mind tha testimomy of many Pelrsons' L

ahove referzed to, snd ifs own knowledge of this crmmunity, a8 well as the

nd of these premi.seﬂ ahove referred to, 1t seems to -the

] general backgrou

Board that 2 apeci_al permit sheuld cleaxly be issued in this case, and the

question befure £ha Board then naryows itself o8 nunsideratitm of (a).

vhether the two structures which applicant desiras to erect smd the use to
L - I3 N ' '.- .

! be made of them and of tha exigting barn and of the premlses in connection .
t conditmna, 1imitations snd 4

therewith should be 'permit:ted and. (b) tn wha

safeguardl such apecial permit should be aub ject.’

I-'irst we consider the s:l.ze of the graenhouse and lat‘n touse, The

greenhouse at its highest paxt will ba apy:oximataly 20 feet (nat 35 feet

a8 indicated en the application fnr building parmit)- abo'va the ground and

will meaaura 100 by 30 faet, or =& total area of 3,000 square fest. It i . ._

estimated to ccst $15 GUO. The lath house g approximately 8% feet at

its highest_: 'poinf: ami is 72 feet long by 48 faet wide or encompassing an

aven of about 3,550 s__gﬁére feet. It 13 estimsted to.cost about $173.

vainusly both these astirates of cost must be exclusive of nom-paid work..

applicam: sud persons close tu him., HNo evic_lan‘ca has been

possibly by

presanted to the ‘Boa!:d that the size of the propoaed structures {s @0 lar .

i : as to fmpair the reaidential charscter of the neighborhoud having in min ”

2
especially the aize of Lot A as uhmm on ssid plan, However, the Board .

understands that there is no present, intantion to erect 2 greenhouse of

this size, and therefora the Board will cut down the raquested size -

slightly. '

f}_ | | »
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" | | . The next quastion toncerns what limitatiuna nnd safeguards should
be lngerted In the pemi... Tha Beazrd has ":ms"dered carafull; the cage
of preedha;n vs Yinglow Nurseries (330 Maas. 93, 1953}, The Supreme Cuurt 4
interprention in this czee o.f the words "gréenhuusa“ and “nurseriaa" and
enumeration of uses accagsory thereto iz helpful zia indicating what the AR
" basie righta of applicnnt would be if granted 2 permit (including, in S

i effect, accessory uses under Heetion IXI. A. 6. of the: H#ilton Zoning

Bylaw) terein for 2 green‘bouae and nurgery apart, that iz, from any con- .
!

ditions, limitations and aafeguards which may be imposed It should be

- noted, ae Mr. Rubbins has pointed ‘out, that tha by-law involved in tha

fe

Winalow case did ot cohtain the words "selliug vnly produce raiaed o thes 45:#5.. SO
_— Sy

premiaes". as does Section_III. A7) (d_) of thg Milton Zoning Bylaw sbove

5’: _ referred to. Tha Court did apparently assume that o come within the

‘ Tt : .
; Needham By-law plants (which term, whenaver used herein,. shall include

trees, shrubs, and vim‘as)' sold had to be. the "produet of the nursery',
' : i . ’ )
g sa the Court comes olose to the "produce raised” test of the Milton Bylaw,

- =
even though it may be arguéd, as Mr, Robbins does),’that "raiséd on the

In any case . A

-u) .
B pramises" 1g more restrictive than * product of the nursery"

T T RT T pPe T U

as gbova noted, the Board will assume that any conditlons, limitationms,

and safeguards to ba imposed herein may interfere with rigﬁts similar to

those conceded to the greenhouse and nurgery operator by the Winslow case.

The Board will now in a serilesd of numbered paragraphs gonsider variow
. f

’ ' possible conditions, limitations and safeguardst

(1) "Trucks: &éction IIL. B. 1. (b) provides that an accesscry usa shall
not include "the garaging or maintaining on any lot of more than

" An exception baged onr “agriculture"

is obviously not appliéable lere, sinece "smpriculture" and "greeuwhouse

or nursery' are separataly deslt with in the Bylew., - It seems to the

Board that any truck should ordinarily be housed, espacially when

not in use, asnd a condlition to thia effect will be inserted,

one commercisl automobile ...

(2) Buildinps which mey e constructed: The greenhouse to he erected B :
ig covered by express designation in said Sactiom IIXI. A. 7. (d). Cot e '
So far as the Lath House is .cuncerped the Board agress with - '

—mned
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¥r. Bachman's contention that a "shade housa guch as the. proposed
" lati"house congtitutas an acocsegory uss o tha aresvhouss or nursery
. business, purauant ke the provisions of Section III. A. § of the
o Zoning Bylaw. The Winslow casé at least implies that "ventilated -
buildings” are an .aecassory use to a greenhouse or nursery. L
SN -
(3) What Products may be Hold on the Premises: Mr. Bachman in his briaf . )

- anks that the Board grant & permif to eonduct the graeenhouse snd S

nursery business on the premises and allow the law as interpratad
-in the Winslow case snd such other caged as dras op may ba ralavent
to govern the extent of the pexmitted activities, including particu-
larly the Adentity of vhat may be sold, It seems clear that
activities nok permitted by the Court in the Winslow case (such as
the sale of "dead .wood" Christmas wresths or trees not grown on the
premises) would g fortiorl be outside the acope df any permit issuaed
herein. However, tha Beaxrd will enumerata eartain other activities:

.. which were allowed by the Court in tha Winslow casa, but which may ’
g meed;to_be'Yestrieted now ox in the future in the within cagse sg "
% followars R "

SR . . . i . ' . -
i ‘(a) .The sale of plants purchagsed elsevhers and kept anly "dormant!

i 3 .
i - (or _go that they do not grow) on the premiges.. The Board bew Cor
4 * ldeves thet the words "raised on the premises" as uged in tha MJ

Zouing Bylaw way well Imply at least a relatively substantial

period of actual growth on the premises {as suggested by Mr.
Robbina). . . . '

R
-

2 {b) -The business of landacaping, whather {n connection with-planta
sald or not, from the premizes,

(c) - The sale of fuch products as fungleldes, insacticides, chemicals
- peat mosa, bumub,lmulehes, aterilized Boil, and fertilizers, ) ) B

Wtih reference to the foregoing subparagraphs {a) to (g} inclusd

. The Board is reluctant at this point to insert flat conditions fn the
permit limiting any of the activities tharein referred to. Instead, - - -
it will ingsert a "ressonable efforts" provision In the permit with op
portunity for furthex action to ba tzken by the Board at a later o
hearing or hearings after scme yaars of experienca provide data ralat
ing to the affect of aperations under the parmit on the residential .

*. character of the neighborhood.

" G tenpinna 8,

AR Er

(4) Other Conditlona, Limitations and Safaguards;

(2) TPremlses to ba kept in tidy, neat condition,

(b) The permit shall run to applicant perserally (including agsiatan
and shall not be assignable in any way. : .

(c¢) The permit shall terminate forthwith on Aty sale of the premises
~ (a wmortgage not to be deemed a sale), - .

(d) Parking spaca shall he provided for customers. No customers '
cars shall at any time be parked on Hillside dtraet or Foragt

: C : Strest, . )

(e) "The lot to be used In connection with the greenhouse and nursery
should be kept at its present size,

e . FARREES
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(2) Times when open for buainess.
Therefora, the Board, by 'unanimous vote of the members sitting on,

this ¢age, hereby determines that a permit should be fzgued 1n the ate

tached form subjact to the conditions, limitations and safeguards thera~

PYETIRLA L T I

in eonitained,

- P

RPN ]
AT
.
.
g ¥
E

- rggnenen



3

r

= 1imer which may have an o

k] There shall be no unsightly piles of loam, mo manure or farti~-
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SPEOTAL -FERMIT

e ———————————————
- . . . . .

101 Robert ¢ Oldfield and
Margaret T. 0ldfield,

270 Hillalide Straet -
Milton, Massachusetts 02186

ﬁpon your application dated January'b, 1967 for a permit as required

under Section IIE. A. 7. (&) o.é Chapterl 10 of the General Bylaws for. the

alntenanca of a lath house 48' x 72" and a greenhouse 100’

erection and m
- square feet) iocated at 270 Hilléide

x 30! on lot (containing 141 ,210 +/

 gtreet, Milton, and the use thersof and of the existing barn situated on

aaid lot for aalling oﬁly produce ralsed on the premises, all as showm in

1867 and plan dated December 1, 1966 and filed

e g

application dated Jamuary 9,

. with the Boerd and openita public Inspsction!

The Board hereby grantd yow &iépecisl permit pursuant to gald sub- CL )

gac:;ion 7. (d} for auch arectlon and mainteﬁancs, and auch vaa of sald o f.

- : -t
greechouse, lath house {as sceessory to sald greanhouse) and barm, all as o )

ghovn on szid plan (excabt as.hereinafter provided). This permlt’ shall,

------

be subject, hawever, to the_following.conditiona, ‘1imi tatdona ;. And gafe-
g e ot e REE RSy AT R BN

e PR AT Tt 0 0 T

e R A PLATRMRL Y B 13 bpract L ¢ Al T T Sehee Pt
guazrds which 'ate necassary in the opinion of tha Board to safeguard the

legitimate usa of .the property in the nelghborhood and .the'ﬁ-eéi%:.h"and-

salf.ety.of the publit;l:

(1) Wo parking whatsoever ghall take place oti Billside Streat by
automobiles of customera ox by automobilds or tzucks used by
applicant in connection with the prsenhouse. Applicant’ ghall ) Coe
provide a parking area whlch shall have a dapacity moxe them .
sufficient to take care of any parking by customers. Any truck
normally based on the premises shall ardinarily be housed when . M

not in uga. .
]

o

1 be kept in nent and pres_anta_'bla conditign."":""m._f

F YW

(2) The premlses shal

dor which will be perceptible from
which may tend to attract f£lies or vermin,

nearby property ox
Mo odors, nolses or other occurranced tending to impair the residen-

tial character of the naighborhood shall take place. _ 1o heating
plant used in connection with the greenhouse shall be allowed to emiti

alther odor or soot deposit perceptible to tha neighborhood.
&S

'\y.'

—
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(3Y/ No advertising signs of sny Wtind or flood lighte shall be arsctad on °
- 'the premises except as specifically providad by the Zoning Bylay or .
48 may be allowed by permit from the Board of Appeals after notiece . -
ta interested parties and a hearing; provided; hovaver, that a sign -°
not over ona foot by twe feet in sfze and bearing applicant's name
and the’skatement "Flowera for Sale™ or aimilar words lattered in
black on o whita background may be used without such permit,

2/16/2015 .

. C . ) )
(4) 'Ihe proposed greemhouse shall not be larger than twenty-eight (23)

feat by ninety (90) feet.

Applicant shall make ressonable efforta to keep the volume of his
merchandizing activities veferrdad toe in numbered subparagraphs (3)
(a) to (e} inclusive of tha decislon of the Bosrd of Appeals attached
hereto at a level not substantially above thair present siza so as
‘not to impalr the residential character of the neighborhood.

).

(6) The size of Lot A, as shown on tha plan submitiad with the application
and above referved to, shall not be decremsad from ita pragent ares

of gbout 141,210 aquare feat as long as sctivitiss under the permit
lasued herain take placa, . ,

The times when business may be transzoted on the premigses are not

7) .
prasceribed hereins any limitation theresn to be dealt with by the Lo

Board under subsection (8)- following,

(8) fhe p;:avisions of the foregoing paragraphs (1) to (7), dnclugiva may,
be added to, alterad or smended at any time and from time to time by

the Board of Appeals after notice to partias. deemed by the Bourd to
be interested and a hearing,
of the Board of Appeals attached hereto and in particular to gub-
paxagraphs lettered:(3) (a) to (c), inclusive thereof for the nature
of certain sdditional conditions, inter alls, which may be considered
and scted upon at any such hearing or hearings in tha future in the
light of davelopments in the conduct of the, greemhouse and nurgery
‘activities which may occur subsequent to tha date hereof,

(9) Said lath housa and greenhouse and the type of eonstruction thereof
shall comply with all laws and regulations governing the arection of
such struetures In Milton, this Permit baving solely fo do with the
provisions of Section III. A 7, {d) of the Zoning Bylaw abova

‘referred to.

This permit does not in any way affact the provisions of the go-called
Bullding Code (viz., Chapter 7 of the Ceneral Bylaws of the Towa of
Milton) as it may apply to the conatruction of the lath housa and
greenbouse, and the Buflding Commissgioner ia instructed to issue no
building pexrmit heveunder which does not comply with all proviaions
of lav including the provisions of said Building Code.

Thls permit expresaly forbids any action In violation of any of the
above counditions and shall be revoeable by the Board, aeting either on its

own motion or on the motion of the Building Gommissioner or of any parson

Raeference is hereby made to the deetision o
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deemed by the Board to be iutereated and after notice to the applicant
and a hearing, for viulation of any of the above conditions as herein
stated or as hereinafter amended from &ima to time as above permittad

Attacﬁed 1s -] capy af the declsion of tha Board of Appeala izsuing

S

you thig permit:. N

ISSUED by the Baard of Appeala this Fizst day of

" Junes 1967.
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